Backgrounder on the Readiness and Range Preservation Initiative’s

Proposed Exemptions from the Clean Air Act

The Readiness and Range Preservation Initiative’s (RRPI) proposed revisions to the Clean Air Act are designed to exempt the Department of Defense from having to comply with our national public health air quality standards, called national ambient air quality standards or NAAQS.  This means that those living in areas with military bases could breathe dirtier air, which could result in more premature deaths, asthma attacks, cardiopulmonary problems, and other adverse health and environmental effects.  The sweeping exemptions within this proposal are unnecessary as the Clean Air Act has ample provisions to reconcile clean air requirements with national security and military readiness concerns.    

The Threat to Public Health

The Clean Air Act requires states to analyze their pollution, and then develop comprehensive plans that delineate how a state will attain the federal air quality standards and how it will verify such attainment.
  The federal government is required to do its share, ensuring that its activities do not impair air quality and conform to any applicable federal or state implementation plan for attaining the NAAQS. 
   This means that DOD activities cannot cause or contribute to a violation of any NAAQS, increase the frequency or severity of NAAQS violations, or delay attainment of a standard.  

To ensure this, certain proposed federal activities trigger an analysis of emissions to determine the activity’s impact on air quality, called a conformity analysis.  If this analysis shows that pollution will increase above a certain threshold amount (this varies from 25 – 100 tons per year depending on the pollutant and the region’s attainment status
), the federal government must take steps to mitigate or offset these additional emissions.  

Because RRPI defines military readiness so broadly, it attempts to permanently exempt DOD from conforming to federal or state implementation plans for attaining the NAAQS for a broad range of activities.  RRPI attempts to give DOD a three-year extension on its conformity analysis and allow the federal government to proceed with its activities while analyzing those same activity’s effects on air quality.  Although the RRPI contains language requiring DOD to cooperate with a state to ensure conformity within three years of the date of new activities, it subsequently attempts to remove all the hammers for ensuring that they do so and to preempt a state from taking action to require reductions from the DOD.  Thus, an area that violates the NAAQS because of these military activities could no longer have to take steps to meet them or take additional steps to reduce air pollution.  This could result in those living in areas with military bases breathing dirtier air, which could result in more premature deaths, asthma attacks and other adverse health and environmental effects.  
The Proposed Exemptions are Unnecessary

These exemptions are unnecessary as the Clean Air Act provides ample mechanisms for exempting DOD activities where there is a military or a national security need.  Notably, the DOD has been unable to provide a single example of the Clean Air Act hampering military readiness.  In fact, examples provided in the DOD’s own materials demonstrate that the Clean Air Act provides adequate flexibility for military activities.
Exemptions

1. If the President “determines it to be in the paramount interest of the United States....” he may:

· exempt any emission source of any federal department, agency or instrumentality from compliance with local, state or federal air pollution requirements, processes and sanctions for two consecutive one year periods, or 

· issue regulations exempting  from compliance “any weaponry, equipment, aircraft, vehicles, or other classes or categories of property owned or operated by the Armed Forces….” for unlimited three year intervals.
  

2. Initial actions in response to “emergencies or natural disasters” are exempt from conformity, and continuing actions for unlimited six month periods if the head of DOD makes a written determination that the conformity analysis would lead to an unacceptable delay.
  Emergency is defined as “a situation where extremely quick action on the part of Federal agencies involved is needed where the timing of such Federal activities makes it impractical to meet the requirements of this subpart, such as natural disasters like hurricanes or earthquakes, civil disturbances such as terrorist attacks and military mobilizations”.
   

3. The following federal activities are exempt from conformity:  “the routine, recurring transportation of material and personnel”, [r]outine movement of mobile assets, such as ships and aircraft, in home port reassignments and stations (where no new support of facilities or personnel are required) to perform as operational groups and/or for repair or overhaul.”
  

4. Actions that “implement a foreign affairs function” of the US are exempt from conformity.

These Sweeping Exemptions Have Been Proposed Without Adequate Review

RRPI’s sweeping exemptions will not be considered before Congressional committees that traditionally have jurisdictions over environmental statutes, indicating an unwillingness to have a full and fair debate.  Far reaching changes that attempt to exempt the federal government from its own public health and environmental laws must receive careful consideration by the committees of jurisdiction with adequate time for review and input by interested and knowledgeable parties.  The Clean Air Act is one of the nation’s oldest and most successful environmental and public health laws.  It must not be rolled back in a hasty and unnecessary attempt to exempt DOD from complying with our national public health air quality standards.

For more information, contact John Walke, Director, Clean Air Program, Natural Resources Defense Council 

(202) 289-2406.

� 42 USC §7511a (§182).


� 42 USC §7506(c) (§176(c)).


� 40 CFR §93.153(b)(1) and 40 CFR §51.853(b) and (c).  


� 42 USC §7418(b) (§118(b)).  


� 40 CFR §51.853(d)(2) and (e) respectively, and §93.153(d)(2) and (e) respectively.  


� 40 CFR §93.152


� 40 CFR §51.853(vii) and (viii) respectively, and §93.153 (vii) and (viii) respectively.


� 40 CFR §51.853(c)(xviii) and §93.153(c)(xviii).





